






























Commercial Money Center Case
Case Parties Diagram

Indemnity Agreement

Lease 
Payments and 
Contractual 
Obligations

Pool of Sub-
prime Leases

Surety Agreement

Sub-servicing Agreement

Netbank
aka “Secured Party” and 
““Purchaser” of lease stream.

“Purchases” the “stripped” lease 
stream from Debtor and takes 
security interest in collateral

Assignment of 
Surety Contract

Assignment of 
“Stripped” Lease 
payments and 
grant of security 
interest in 
equipment, 
chattel paper and 
contract rights

Commercial Money Center 

aka “Debtor” and “Subservicer” of 
leases 

Originates equipment leases with 
sub-prime credit lessees

Royal Alliance
aka “Surety” and “Servicer” of 
leases  
Contracts with Debtor to issue 
surety bond guaranteeing payment  
of the leases.  Sub-services 
servicing to Debtor/Sub-serviceer.

Lessee’s leasehold 
interest (Right to 
Quiet Enjoyment)

Issue #3: Did Debtor retain possession 
leases?  If so, the security interest is 
unperfected and falls to the strong-arm 
challenge of the bankruptcy trustee 
Held: Remand for factual determination 

Issue #2: Is the assignment a sale 
or a security interest?  If a sale (and a 
payment intangible), then the 
transaction is automatically perfected 
(section 9309 (3)); if a security
interest, need to file or possess 

(there was no filing) 
Held: a security interest 

Issue #1: Is the payment stream 
chattel paper (section 9102 (a) 
(11)) or a general intangible 
(section 9102 (a) (42)  and (61))
Held: general intangible, namely a 
payment intangible 
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